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West Coast M'TOI Discussion Agreement 
F.~li.C. No 201143 

FULL NAME OF TfHIII AGREEMENT. 

. I L . 

Tile Agreement established here,by shall be entitled the "Wes1t Coast MTO 

Discu1;sian Agreement" (hereinafter "Agre11:ment"). 

ART11Cl:E II. PURPOSE AND AUTHORITY OF THE AGREEMIE1111T. 

(a) GENERAL. It is the purpose of this Agreement to 1Wable the marme 

termin a! 3perators that are parties herc:•to,. to meet and discuss, and po>.sib,ly agree on, all 

matte11s related to motor carriers and ,:ail carriers to the extent authori<eo. under Federal 

Maritime Commission (ilereinafter "FMC" or "Commission") regulations, 46 C.P.R. §§ 501 

et seq. For the purposes of this Agrc::ement, "matters related to moto,r ~:arriers and rail 

carrie~s" , ;hall include rates, charges, ru],es, regulations, practices, terms and 01ther conditions 

of ser-vic,, that involve or affect the rdal:ionship between marine termJ,nai operators and 

motor: caJCriers and/ or rail carriers (ilerei,oafter "the Discussion Subjects"). 

(b) DISCUSSION SUBJE:•:CTS. The Discussion Subject•; ~,oay include all 

matte~s iovolving or affecting the intc:rchange of cargo, chassis and oon11ainers between 

marin,, t~:rminal operators and motor t::atJJiers and/ or rail carriers incluoling: (A) terminal 

rules, reg,ulations, procedures, practice", t'"ms and conditions for moto.•r ~,nd rail carriers 

involvtng1 security, access control, gate ttuks, demurrage, detention, billing; compliance with 

interchange/leasing agreements, indemmfication and limitations of liability, and the 

resolution of disputes and complaints; ar,d (B) compliance with statut(,s ~,nd regulations, 

includlfig 1 the Federal Motor Carrier Saftty !R.egulations, state motor vehick safety regulations 

apprmred:t by the Department of TranS]J>Ol'tation, and the Maritime Trani·'Po,rtation Security 

Act ot' 21')02, Coast Guard rules and r,egt~lations, and other current or · fu~11re regulations. 
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J I .. 

LIMITA'TIONS: The 'inland division' m 'inland portion' of through, ral,es shall not be 

discus, ;ed. 

(() MEETINGS AND DI!SC:USSIONS. The parties heret<·> a>:e authorized to 

condu,ct meetings and hold discussions rdated to the Discussion Subject,;, either as the 

entire .gmup or though subcommittees or subgroups. 

(<') INFORMATION EX1ClilANGE. The parties hereto an:: authorized to 

obtaitli, co:>mpile, maintain and exchang,, il!lformation, whether past, cur>ent or anticipated, 

including, records, statistics, studies, da,ta .and documents of any kind <•r uature, whether 

prepa>ed . by the parties or obtained fi:oll!L outside sources, to allow the <i.evelopment of 

additi~•na. agreement(s) and understancling(s); PROVIDED such information is related to 

the Discl!lssion Subjects. All informa,tion exchanged by the parties shaH be tlreated as 

confidential, proprietary and/ or trade ,,eCl'ets by the members of the A1:;re~:ment and shall 

not b<i disclosed to any third party withot~t the express consent of the prart•r that provided 

the inlortnation. 

(e) ADDITIONAL AGRHE~I,fENT(S) AND UNDERSTJI~NIDING(S). 

(1) The parties hereto ,are authorized to reach addin1onal agreement(s) 

and illitde:cstanding(s) related to the Disc,JSSiiOn Subjects. 

(2) Any additional agre,ement(s) or understanding(s) r~:ea1::hed as a result 

of me.,tings, discussions or exchanges of it;tformation under this Agreem•rnt ,.shall be subject 

to comid,eration and adoption by the pa11tie:s hereto. 
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(3) Any agreement(:,;) or understanding(s) reached :1s '" result of the 

meetir;.gs,, discussions or exchanges of i;oformation had under this Agree11nelllt shall be filed 

with tile Commission as provided in Shipping Act of 1984, as amended Q•tereinafter "the 

Act"), and FMC regulations, and shall not. become effective except as ptovi.ded by the Act 

and FMC regulations. 

(f1 NOT BOUND. 

(1) Nothing in this Agreement shall be construed •10 bind any party 

hereto to any additional agreement(s) N 1mderstanding(s) reached as a J!eS\tilt of meetings, 

discus,lioHs or exchanges of information, under this Agreement. 

(2) Only those parl•ies that individually subscribe to ;mch additional 

agreentent(s) or understanding(s) shall b,, bound, and then only to the ext;,:nt provided for in 

such ndditional agreement(s) or underst2;nding(s) once such additioml agreement(s) or 

under~tamding(s) have taken affect as pr<1>vided by law. 

ARTIICIJE III. PARTIES TO THEi A1GREEMENT. 

(a;) CURRENT MEMBE11RS. The current parties to this •.'\greement are set 

fQ•rth in Appendix A annexed he:teto. 

(t>) ADDITIONAL MEMIBHRS. Additional marine termin,,l oiPerator shall be 

allowed to join this Agreement ;in ,,ccordance with the requirem.,nt of the Act and 

FJV!C regulations, PROVIDED ;a majority of the current membe•rs vote in favor of 

the application for membership. 
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I.. .. ..• . . , 

(c) WITHDRAWAL. Any:pat'ly may withdraw from the Agr,een.tent at any time 

h·r giving written notice to the s.,cr~:tary. 

(d) REVOCATION. A party',; membership may be revoked by a majority vote 

of the current members. 

(~:) PROCEDURE. Any a11ldil:ion to the membership, withdt(.lwlll or revocation 

shall require the parti,,s w amend or modify this 1\:gr~::ement. Such 

amendment or modificmiou shall be flied with the FMC and shall become 

affective in accordance v;,ith the Act and FMC regulations. 

ARTliCL,E IV. GEOGRAPHIC S((OII'E. 

Tills Agreement shall apply tc1 aU of the ports within the St,cte" of California, 

Oregon, :md Washington in which thetparties hereto are engaged in acu,vit,es involving or 

relating t<> ocean ttansportation of cargo in the foreign commerce of the l'nit,ed States. 

ARTUCL.E V. MEMBERSHIP ELi!Gf[BILITY. 

Only marine terminal operators •·whose business involves ocean Drlltnsportation in the 

foreig1t wmmerce of the United States within the geographic scope of tlhis Agreement are 

eligibk to become parties to this Agreement. 

ARTUCL.E VI. DELEGATION OH AUTHORITY. 

The law firm of Carroll & Fr<,eli,:h, PLLC, is authorized by the parties listed in 

Apper:tcfu,: A annexed hereto to execute :thiH Agreement and any subsequel[tt modifications or 

amencm;:nts hereto on their behalf, tto , ftle this Agreement and any modifications or 

,, ··-
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amen~lm~;nts hereto with the Commissi,on on their behalf, and to make :~dl other filings on 

their h•ehJf with the Commission relatiJJtg w this Agreement, including the 6ling of minutes 

requir"d by 46 C.F.R. § 535.706. 

Tile law ftrm of Carroll & Fn·>ehch, PLLC also has the authority, following the 

apprmral.of the parties, to sign bridge ag.1tee:ments on the parties' behalf. 
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ART~CLE VII. ADMINISTRATIQN:OF AGREEMENT. 

I ,, ,., ,,, 

(a) CHAIRMAN. The partie,; to this Agreement shall sel<!ct a Chairman to 

p•ceside at all meetings held pursuant to this Agreement. The initial Chairman is John 

l\!:liller whose address is Internattlonal Transportation Services, Inc , 1 :~81 Pear J Ave, 

Long Beach, CA 90802. 

(h) SECRETARY. The pa10tie,s to this Agreement shall select a Secretary to be 

responsible for all adroinis11ratwe tasks as directed by the 'ott, of the parties 

hereto. The initial Secretary of this Agreement is Mark J ohnsotn \llhose address is 

1850 M Street, NW, Suite 91(1, Washington, DC 20036. The Secretary shall 

schedule meetings upon re,cei•ring a request for a meeting, gi·ving all parties 

hereto a minimum of sevelll days' notice and distributing a pwposed meeting 

agenda. The Secretary sh'ill be responsible for recording nhe minutes of all 

meetings held pursuant to this Agreement. 

(c) FUNDING. The flllent~bers to this Agreement shall i11av.e the power to 

ir1pose and collect membership fe,es to pay the costs and expen,~es incurred in the 

a1lministration of this Agreem(!nt, including the fees and charg,es of counsel and 

o1her service providers, provided tl1at such costs and expenses h11ve been approved 

bor the members in accordance with the terms of this Agreement. 

(~l) TIME AND PLACE. The members may meet from u,m, to time and at 

S\tch places as they may de«ide to hold meetings, discussio,ns and exchange 

information as authorized by thi,; Agreement. 
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(1:) ONE CLASS. The membership under this Agreement 11haa consist of one 

{l1) REPRESENTATIVE!5. Each member shall designate a rewesentative and 

may <i.esignate an alternate who shall be , authorized to vote on its behalf on any matter 

coming before a meeting of the parties lo tl'lis Agreement. 

(g0 QUORUM. A quontm,for a valid meeting shall requirq: that a majority of 

the m"mbers be in attendance. 

(h) ATTENDANCE. Att<:nd!ance at meetings under this A~:·eeJnent may be by 

telephonq:, by video conference, or othe,: means agreed to by the members. 

(it VOTING. Each member shall be entitled to one vote. AU actions taken 

shall be authorized by majority vote of tl1e tnembers present and voting. 

ARTIICI:.E VIII. DURATION, MODlitFICATION AND TERMINA1i'ION. 

(a) DURATION. This Agreement sh,tll become effective when pern,titted by 46 U.S.C. 

app. § 17t)5 and continue until terminat<,d. 

(b) MODIFICATION. The term"' oli' this Agreement may be amen<lled or modified by 

majori•ty vote of the members. 

(c) TERMINATION. Tl1is Agreement shall continue in efliect indefmitely 

until to:rrminated by a majority vote of th,e n"embers. 

(d:) PROCEDURE. Copie:s of any modification, amendment: o1: termination of 

tl'lis A:greement shall be f:tl.ed with the,: Federal Maritime Commission ,antll shall become 

effecti:ve liS provided in the Act and FMC r,egulations. 
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liN WITNESS WHEREOF ~:he •. undersigned have executed thi:;; A1ifeement on this 

9cl' cky of May, 2003 on behalf of all th,~ p11rties listed in Appendix A 

~·~k1~\, 
Chades T. Carroll, Jr. V 
Carro 11 ar Froelich, PLLC 
20111PelmsylvaniaAve, NW 
Suite,30J: 
Washing)ton, DC 20006 

.... 1 .. 

JUN 2 3 2003 i 
Substitute 2 
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SECOND RlE"1'1SED APPENDIX A 

APM 11ERMINALS PACIFIC 
2500 N~tvy Way 
TerruJn~,l Island, CA 

CAUIF!DRNIA UNITED TERMINAI • .Si, INC. 
1200 Pi~~r E Street 
Long B~~ach, CA 90802 

EAGU MARINE SERVICES, L Till 
1111 Bmadway · 
Oakhtnd1, CA 94607 

HUSK,r TERMINALS, INC. 
710 Pan of Tacoma Rd. 
Terminal 7-D 
Tacoma,, WA 98421 

INnRI~ATIONAL TRANSPORTJIIITI~:>N SERVICE, INC. 
1281 .Pier J Avenue 
Long, Beach, CA 90802-6393 

LONG !,BEACH CONTAINER TERIMIIIIAL, INC. 
1171 Pier F Avenue 
Long: Beach, CA 90802 

MARIINIE TERMINALS CORP. 
1999 Harrison St., Suite 550 
Oakhmd, CA 94612-3520 

ME'nR<IIPOLITAN STEVEDORE O:OIII"'PANY 
720 Eas1: E Street 
Wilmin!J.ton, CA 90744 

PASIHAI STEVEDORING & TERMINJ~LS, L.P. 
802 S. Ftries Ave. 
Wilmin!J.ton, CA 90744 
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SSAI NIARINE 
1131 SW Klickitat Way 
Seattle, WA 98134 

TRJhNlS BAY CONTAINER TERMINIAL, INC. 
2500 7tio Street. 
Oaklaml, CA 94607 

TRAM> PACIFIC CONTAINER SIEAlVICE CORPORATION 
920 'IJV'e,;t Harry Bridges Boulevard 
Wilntin!(ton, CA 90744-5230 

YUS·E~I TERMINALS, INC. 
701 N'ew Dock Street 
Temtina1l Island, CA 90731 
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